LOCAL REVIEW BODY OF ABERDEEN CITY COUNCIL

PROCEDURE NOTE

GENERAL

1.

The Local Review Body of Aberdeen City Council (the LRB) must at all times
comply with (one) the provisions of the Town and Country Planning (Schemes
of Delegation and Local Review Procedure) (Scotland) Regulations 2008 (the
regulations), and (two) Aberdeen City Council's Standing Orders.

In dealing with a request for the review of a decision made by an appointed
officer under the Scheme of Delegation adopted by the Council for the
determination of “local” planning applications, the LRB acknowledge that the
review process as set out in the regulations, shall be carried out in stages.

As the first stage and having considered the applicant’s stated preference (if
any) for the procedure to be followed, the LRB must decide how the case
under review is to be determined.

Where the LRB consider that the review documents (as defined within the
regulations) provide sufficient information to enable them to determine the
review, they may (as the next stage in the process) proceed to do so without
further procedure.

Should the LRB, however, consider that they are not in a position to determine
the review without further procedure, they must then decide which one of (or
combination of) the further procedures available to them in terms of the
regulations should be pursued. The further procedures available are:-

(@)  written submissions;

(b) the holding of one or more hearing sessions;

(c) an inspection of the site.

If the LRB do decide to seek further information or representations prior to the
determination of the review, they will require, in addition to deciding the
manner in which that further information/representations should be provided, to
be specific about the nature of the information/representations sought and by
whom it should be provided.

[n adjourning a meeting to such date and time as it may then or later decide,
the LRB shall take into account the procedures outlined within Part 4 of the
regulations, which will require to be fully observed.

DETERMINATION OF REVIEW

8.

Once in possession of all information and/or representations considered
necessary o the case before them, the LRB will proceed to determine the
review,



9. The starting point for the determination of the review by the LRB will be Section
25 of the Town and Country Planning (Scotland) Act 1997, which provides
that:-

“where, in making any determination under the planning Acts, regard is
to be had to the Development Plan, the determination shall be made in
accordance with the Plan unless material considerations indicate
otherwise.”

10.  In coming to a decision on the review before them, the LRB will require:-

(a) to consider the Development Plan position relating to the application
proposal and reach a view as to whether the proposal accords with the
Development Plan;

(b)  toidentify all other material considerations arising (if any) which may be
relevant to the proposal;

{c) to weigh the Development Plan position against the other material
considerations arising before deciding whether the Development Plan
should or should not prevait in the circumstances.

11. In determining the review, the LRB will:-
(a) uphold the appointed officers determination, with or without
amendments or additions to the reason for refusal; or
(b) overturn the appointed officers decision and approve the application
with or without appropriate conditions.

12.  The LRB will give clear reasons for its decision in recognition that these will
require to be intimated and publicised in full accordance with the regulations.
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